
 

 

 
 
 
 
 
April 3, 2024 
 
 
California Coastal Commission South Central Coast District Office 
Barbara Carey, District Manager 
89 South California Street, Suite 200 
Ventura, CA 93001 
 
 
Dear Ms. Carey: 
 

NOTICE OF FINAL DECISION ON COASTAL DEVELOPMENT PERMIT 
 

Please note the following final Los Angeles County decision on a coastal development 
permit application (all local appeals have been exhausted for this matter): 
 
PROJECT INFORMATION 
Project No.:      PRJ2021-003817-(3) 
Major Coastal Development Permit No.:  RPPL2022005199 
Project Applicant:     LA County Public Works Department 
Project Location:  Public Right-Of-Way Adjacent To 3565 Encinal 

Canyon Road (Assessor’s Parcel Number: 
4472-028-033)  

Project Description:  Installation of  a 12-inch-diameter water main 
pipeline and an above-ground pressure 
regulating station in the public right-of-way of 
Encinal Canyon Road within the Rural Coastal 
zone of the Santa Monica Mountains Coastal 
Zone. 

 
FINAL DECISION INFORMATION 
Los Angeles County Regional Planning Commission (“RPC”), by its action on March 20, 
2024, approved the above-referenced project with conditions. The appeal period ended 
on April 3, 2024. No appeals were filed. Enclosed are the required materials supporting the 
final decision including the RPC’s Findings and Conditions of Approval.  
 
CALIFORNIA COASTAL COMMISSION APPEAL INFORMATION 
This approval is appealable to the California Coastal Commission under Section 
22.44.1050.A.3 of the Los Angeles County Code (“County Code”) because the approved 
developments is not designated as principal permitted uses in this LIP. The procedures for 
appeal are found in Sections 22.44.1050.D through F of the County Code and those 
procedures allow an applicant, any aggrieved person who exhausted local appeals, or any 
two members of the California Coastal Commission to file an appeal with the California 
Coastal Commmission. The appeal must contain the following information: 
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1. The name and address of the permit applicant and appellant; 
2. The nature and date of the local government action; 
3. A description of the development proposed and approved; 
4. The name of the governing body having jurisdiction over the project area; 
5. The names and addresses of all persons who submitted written comments or who 

spoke and left his or her name at any public hearing on the project, where such 
information is available; 

6. The names and addresses of all other persons known by the appellant to have an 
interest in the matter on appeal; 

7. The specific grounds for appeal under Section 22.44.1050.B of the County Code; 
8. A statement of facts on which the appeal is based; and 
9. A summary of the significant questions raised by the appeal. The filing of the notice 

of appeal shall also contain information which the local government has specifically 
requested or required. 

 
The appeal must be received in the California Coastal Commission district office with 
jurisdiction over the local government on or before the 10th working day after receipt of the 
notice of the permit decision by the Executive Director of the California Coastal 
Commission pursuant to Section 22.44.1030 of the County Code. 
 
The appellant shall notify the applicant, any persons known to be interested in the 
application and the local government of the filing of the appeal. Notification shall be by 
delivering a copy of the completed notice of appeal to the domicile, office, or mailing 
address of said parties. In any event, such notification shall be by such means as may 
reasonably advise said parties of the pendency of the appeal. Unwarranted failure to 
perform such notification may be grounds for dismissal of the appeal by the California 
Coastal Commission. A copy of this notice of final decision has also been sent by first-
class mail to the applicant. 
 
For questions or for additional information, please contact William Chen, AICP of the 
Coastal Development Services Section at (213) 893-1090, or by email at 
wchen@planning.lacounty.gov. 
 
Sincerely, 
 
AMY J. BODEK, AICP 
Director of Regional Planning 
 
 
 
Robert Glaser, Supervising Regional Planner 
Coastal Development Services Section 
 
RG:WCC 
 
Enclosures: RPC Approval Letter, Findings, Conditions of Approval 

mailto:wchen@planning.lacounty.gov


 

 

 
 
 
 
 
 
 
 
March 21, 2024 
 
 
LA County Department of Public Works 
Attn: Katrine Usi 
1000 S. Fremont Ave. 
Alhambra, CA 91803 
 
 

PROJECT NO. PRJ2021-003817-(3) 
MAJOR COASTAL DEVELOPMENT PERMIT NO. RPPL2022005199 

PUBLIC RIGHT-OF-WAY ADJACENT TO 3565 ENCINAL CANYON ROAD (APN: 4472-028-033) 
 
Dear Ms. Usi: 
 
The Regional Planning Commission (Commission), by its action of March 20, 2024, has 
approved the above-referenced project.  Enclosed are the Commission’s Findings and 
Conditions of Approval.  Please carefully review each condition.  This approval is not 
effective until the appeal period has ended and the required documents and applicable 
fees are submitted to LA County Planning (see enclosed Affidavit of Acceptance 
Instructions).  
 

Appeals:  

The applicant or any other interested persons may appeal the 
Commission’s decision.  The appeal period for this project will end 
at 5:00 p.m. on April 3, 2024.  Appeals must be submitted to 
appeal@planning.lacounty.gov before the end of the appeal 
period. 

 
Upon completion of the appeal period, the notarized Affidavit of Acceptance and any 
applicable fees must be submitted to the planner assigned to your case.  Please make an 
appointment to ensure that processing will be completed in a timely manner.  Failure to 
submit these documents and applicable fees within 60 days will result in a referral to 
Zoning Enforcement for further action. 
 
In addition, any applicable California Environmental Quality Act fees for the Department of 
Fish and Wildlife shall be paid, and a Notice of Determination, if applicable must be filed 
with the County Clerk according to the instructions with the enclosed Affidavit of 
Acceptance.  A Notice of Exemption, if applicable, may also be filed according to the 
instructions in the enclosed Affidavit of Acceptance. 
 

mailto:appeal@planning.lacounty.gov


Katrine Usi 
March 20, 2024 
Page 2 
 
 
 

 

For questions or for additional information, please contact William Chen of the Coastal 
Development Services Section at (213) 893-1090, or wchen@planning.lacounty.gov. 
 
 
Sincerely, 
 
AMY J. BODEK, AICP 
Director of Regional Planning 
 
 
 
Robert Glaser, Supervising Regional Planner 
Coastal Development Services Section 
 
RG:WCC 
 
Enclosures: Findings, Conditions of Approval, Affidavit of Acceptance (Permittee’s 
            Completion) 
 
c: Board of Supervisors 
 DPW (Building and Safety) 
 Zoning Enforcement 
   
 
 
CP_DATE_FILENAME 
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LOS ANGELES COUNTY 
DEPARTMENT OF REGIONAL PLANNING 

FINDINGS OF THE REGIONAL PLANNING COMMISSION 
AND ORDER 

PROJECT NO. PRJ2021-003817 
MAJOR COASTAL DEVELOPMENT PERMIT NO. RPPL2022005199 

RECITALS 

1. HEARING DATE(S). The Los Angeles County (“County”) Regional Planning 
Commission (“Commission”) conducted a duly-noticed public hearing in the matter of 
Major Coastal Development Permit No. RPPL2022005199 (“Major CDP”) on 
March 20, 2024.

2. HEARING PROCEEDINGS.  A duly noticed public hearing was held on March 20, 
2024, before the Regional Planning Commission. Commissioners O’Connor (Chair), 
Louie (Vice Chair), Duarte-White, Hastings, and Moon were present. Staff gave a 
presentation of the project and recommended approval. Planning Commissioner 
Hastings inquired about the change in pipe material from steel to ductile iron. The 
applicant’s representative indicated that an answer would be provided as to the 
reason. There being no further testimony, the Commission closed the public hearing 
found the Project was Categorically Exempt pursuant to CEQA (Class 3, New 
Construction or Conversion of Small Structures and Class 4, Minor Alterations to 
Land), and approved the Project with the attached findings and conditions of approval.

3. ENTITLEMENT(S) REQUESTED. The permittee, the County Department of Public 
Works (“DPW” or "permittee"), requests the Major CDP to authorize the installation of 
a 12-inch-diameter water main pipeline and an above-ground pressure regulating 
station (“Project”) in the public right-of-way (“ROW”) of Encinal Canyon Road 
adjacent to Assessor’s Parcel Number 4472-028-033 in the unincorporated 
community of the Santa Monica Mountains Coastal Zone ("Project Site") within 
the R-C-10 (Rural Coastal – 10 Acre Minimum Require Lot Area) Zone pursuant to 
County Code Section 22.44.810.

4. ENTITLEMENT(S) REQUIRED. A Major CDP is required for uses normal and 
appurtenant to the storage and distribution of water in the R-C Zone pursuant to County 
Code Section 22.44.1750.D.

5. LAND USE DESIGNATION.  The Project Site is located within the public ROW and 
therefore does not have a land use designation within the Santa Monica Mountains 
Local Coastal Program Land Use Policy Map.

6. ZONING.  The Project Site is located in the Santa Monica Mountains Planning Area 
and is zoned R-C-20.

7. SURROUNDING LAND USES AND ZONING
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LOCATION LAND USE POLICY ZONING EXISTING USES 
NORTH RL10—1 Dwelling Unit/10 

Acres Maximum) 
R-C-10 Vacant land 

EAST RL10 R-C-10 Vacant land 
SOUTH RL20—1 Dwelling Unit/20 

Acres Maximum) 
R-C-20 (Rural 
Coastal—20 Acre 
Minimum Required 
Lot Area) 

Vacant land 

WEST RL10 R-C-10 Vacant land 
 

8. PROJECT AND SITE PLAN DESCRIPTION. 
 
A. Existing Site Conditions 

The Project Site is the Encinal Canyon Road public ROW beginning at the City of 
Malibu jurisdictional boundary and extending northbound 260 linear feet. The ROW 
measures 70 feet in width, is irregular in shape with flat topography, and is 
developed with a 30-foot-wide paved road with dirt shoulders on either side.  
 

B. Site Access 
The Project Site is within the public ROW of Encinal Canyon Road, a 70-foot-wide 
Secondary Highway. 
 

C. Site Plan 
The Encinal Canyon Road Emergency Interconnection Project would install 7,200 
feet (1.36 miles) of 12-inch-diameter water pipeline and three pressure regulating 
stations within the public ROW of Encinal Canyon Road.  Construction would occur 
in the City of Malibu and in the unincorporated County, approximately between 
3565 and 4520 Encinal Canyon Road. The Project would interconnect the City of 
Malibu water main with the Las Virgenes Municipal Water District (“LVMWD”). The 
purpose of the Project is to establish a water source interconnection for the region 
in case of emergencies.  
 
As a part of this larger undertaking, DPW requests a Major CDP to construct the 
portion within the unincorporated County.  The small segment of pipeline between 
the City of Malibu and LVMWD measures 260 linear feet and will be constructed 
underground within the public ROW of Encinal Canyon Road. An above-ground 
pressure regulating station will be constructed on the road shoulder, which will 
include minor grading to construct a 202-square-foot (25 feet and nine inches by 
eight feet and two inches) concrete pad and a protective concrete masonry unit 
(“CMU”) wall barrier, which would measure a maximum of three feet and four inches 
in height. The Project will involve the excavation of a four-foot-wide trench with 22 
cubic yards of grading for the installation of the 12-inch pipeline within the existing 
public ROW. Per the requirements of the Santa Monica Mountains Local 
Implementation Program (“LIP”), installation of uses normal and appurtenant to the 
storage and distribution of water in the R-C Zone requires a Major CDP (County 
Code Section 22.44.1750 D). 
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The Project Site consists of a 70-foot-wide public ROW that is paved with gravel 
shoulders on either side. The Project Site is mapped as H1, H2 and H3 habitat 
within the Santa Monica Mountains Land Use Plan (“LUP”). The permittee’s 
biological inventory report concludes that limited potential impacts to H1 and H2 
habitat are possible, which are both located less than 100 feet away. Conditions will 
be imposed to further mitigate impacts to H1 and H2 habitats. No oak or native trees 
within the unincorporated County jurisdiction will be encroached upon. 
 

9. PUBLIC COMMENTS.   
 
No public comments were received. 
 

10. AGENCY RECOMMENDATIONS. 
 

A. County Department of Public Works:  Recommended clearance to public hearing 
with no conditions in the consultation status dated August 2, 2023. 
 

B. County Fire Department:  Recommended clearance to public hearing with no 
conditions in the consultation status dated August 23, 2023. 
 

C. County Fire Forester:  Recommended clearance to public hearing with no 
conditions in the consultation status dated February 23, 2023. 
 

D. County Department of Public Health:  Recommended clearance to public hearing 
with no conditions in the consultation status dated August 31, 2023. 
 

E. County Department of Parks and Recreation:  Recommended clearance to public 
hearing with no conditions in the consultation status dated August 3, 2023. 
 

F. County Environmental Review Board:  Recommended clearance to public hearing 
with conditions at a meeting held on June 26, 2023. 

 
11. CEQA DETERMINATION. 

 
Prior to the Commission’s public hearing on the Project, LA County Planning staff 
(“Staff”) determined that the Project qualifies for a Categorical Exemption (Class 3–
New Construction or Conversion of Small Structures and Class 4–Minor Alterations to 
Land Exemption) under the California Environmental Quality Act (“CEQA”) and the 
County environmental guidelines because the Project involves the installation of a 12-
inch-diameter water main with associated grading. 
 
Pursuant to Section 15303(d) of the State CEQA Guidelines, the Class 3 Categorical 
Exemption includes the construction of water main, sewage, electrical, gas, and other 
utility extensions, including street improvements of reasonable length to serve such 
construction. The Project qualifies for a Class 3 Exemption because the Project is a 
proposal to construct a water line within the public ROW.   
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Pursuant to Section 15304(f) of the State CEQA Guidelines, the Class 4 Categorical 
Exemption includes minor trenching and backfilling where the surface is restored. The 
Project qualifies for a Class 4 Categorical Exemption because the Project includes 
trenching and backfilling to install a water line within the public ROW. 
 
Section 15300.2 of the State CEQA Guidelines discusses how projects located within 
particularly sensitive environments may have a significant impact on the environment 
and are therefore not eligible for certain CEQA exemptions, including the Class 3 and 
Class 4 Categorical Exemptions cited herein. Exceptions to the exemptions include 
project impacts to an environmental resource of hazardous or critical concern where 
officially designated, precisely mapped, and adopted pursuant to law by federal, state, 
or local agencies. Exceptions to the exemptions also include project activities that will 
have a significant effect on the environment due to unusual circumstances. However, 
the proposed Project is not subject to an exception to the CEQA exemptions because 
the biological inventory and environmental assessment of the area of project 
disturbance indicates that the presence of sensitive biological resources that would be 
impacted by implementation and operation of the Project will be mitigated. 
 
The permittee completed a biological inventory that was reviewed by the Staff 
Biologist. The Staff Biologist conducted a site visit and confirmed the contents of the 
biological inventory.  The biological inventory states that the portion of the Project Site 
proposed for development does not contain any state-designated environmental 
resources of hazardous or critical concern; does not contain any plants or animals 
listed as federal, state, or locally sensitive; and is not considered a particularly sensitive 
environment. The area subject to development would not extend into H1 Habitat, which 
are described in the LIP as habitats with the highest biological significance. The 
Project, which is minimally visible from any scenic highway, trail, or parklands, is not 
expected to significantly impact scenic resources.  It is also not likely to have a 
cumulative or significant effect on the environment, as it consists of utility work in an 
area of existing development, and no hazardous waste sites or historic resources 
would be affected.  
 
At the Environmental Review Board (“ERB”) meeting held on June 26, 2023, the 
biological inventory was determined to be consistent with the applicable biological 
resource protection policies and development standards of the Santa Monica 
Mountains Local Coastal Program after modifications to the Project recommended by 
the Staff Biologist and ERB. These modifications include the recommendation to 
install temporary fencing pre-construction and during construction to limit potential 
impacts in H1 habitat and to impose in-lieu fees based on impacts to H1 and H2 habitat 
areas, which at a maximum would be 0.08 acres and 0.03 acres, respectively.  
Therefore, the Project is categorically exempt from CEQA. 

 
GENERAL PLAN CONSISTENCY FINDINGS 
 
12. LAND USE POLICY. The Commission finds that the Project does not have a land use 

policy designation because the Project Site is within the public ROW.  
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13. GOALS AND POLICIES.  The Commission finds that the Project is consistent with the 
following goals and policies of the LUP: 
 
CONSERVATION AND OPEN SPACE ELEMENT 
 
Scenic Resources Goals and Policies 
 
Policy CO-132: 
Avoidance of impacts to scenic resources through site selection and design 
alternatives is the preferred method over landscape or building material screening. 
Landscape or building material screening shall not substitute for project alternatives 
including re-siting or reducing the height or bulk of structures. 
 
Policy CO-133: 
New development shall be sited and designed to minimize alteration of natural 
landforms minimizing the height and length of retaining walls. 
 
PUBLIC FACILITIES ELEMENT 
 
Water and Sewer Goal and Policies 
 
Goal PF-1:  
Adequate water supplies and water and sewage disposal systems to support existing 
and future planned land uses. 
 
Policy PF-2:  
Coordinate the land development review process with water purveyors to assure that 
adequate long-term water supplies and adequate water and sewer infrastructure are 
available to serve existing and planned development, without negatively impacting 
supplies and services for existing development. 
 
The Project ensures that water resources are available to support existing land uses in 
the event of a natural disaster or other emergency by allowing the County Waterworks 
District No. 29, which is administered by DPW, to request emergency water supplied 
from LVMWD. The installation of the pressure regulating station above-ground in 
association with the Project is necessary to avoid greater disturbance to the existing 
habitat, as installing it below ground would have required more grading and 
construction beyond the current proposal. 
 

ZONING CODE CONSISTENCY FINDINGS  
 
14. PERMITTED USE IN ZONE. The Commission finds that the Project is consistent with 

the R-C-10 zoning classification because uses normal and appurtenant to the storage 
and distribution of water are permitted in such zone with a Major CDP pursuant to 
County Code Section 22.44.1750.D. 
 

15. HEIGHT.  The Commission finds that the Project is consistent with the standards 
identified in County Code Sections 22.44.1310.O and 22.44.2040.C.8.b. The Project 
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proposes a CMU wall barrier, which serves as protection and screening for the above-
ground pressure regulating station, is designed to minimize impacts to public views of 
scenic areas, and will be compatible with the character of the area. The wall height, 
which measures three feet and four inches above grade, does not exceed the 18-foot 
height limit for structures within a Scenic Resource Area (“SRA”). Furthermore, the 
Project is conditioned to ensure that the CMU wall will be painted and landscaped to 
match the surrounding environment. 

 
16. COLORS/MATERIALS. The Commission finds that the Project would utilize 

construction materials that are appropriate for the surrounding area by using CMU 
blocks of a sandstone or tan color, which is compatible with the surrounding landscape 
pursuant to County Code Sections 22.44.1310.O, 22.44.2040.C.8.b, 22.44.2140.E.3, 
and 22.44.2140.E.4. 
 

17. GRADING REQUIREMENTS. The Commission finds that the Project is consistent 
with the applicable grading requirements identified in County Code Section 
22.44.1260. The Project is proposing 10 cubic yards of cut and less than one cubic yard 
of fill.  The Project is consistent with the applicable grading requirements because 
grading would occur mostly within a level, previously graded area, and the Project is 
appropriately conditioned to prohibit grading during the rainy season, defined as 
October 15 of any year through April 15 of the subsequent year. 

 
18. BIOLOGICAL RESOURCES. The Commission finds that the Project is consistent 

with the biological resources requirements of County Code Section 22.44.1800. et. 
seq. Evaluation of the Project was conducted by the Staff Biologist and by the ERB. At 
a public meeting held on June 26, 2023, the ERB concluded that the Project, with 
modifications, is consistent with the applicable biological resource protection policies 
and development standards of the Santa Monica Mountains Local Coastal Program. 
The Project is appropriately conditioned to include the installation of temporary fencing 
around the vegetation areas during construction to limit impacts to H1 and H2 habitat 
areas. 

 
19. SCENIC RESOURCE AREA.  The Commission finds that the Project is consistent 

with the standard identified in County Code Section 22.44.2040, which refers to the 
standards for an SRA. The Project Site is located within the public ROW of Encinal 
Canyon Road, a designated scenic route within the Santa Monica Mountains Local 
Coastal Program.  As a result, per Section 22.44.2000 of the County Code, the Project 
Site is located within a SRA.  Developments that are located within an SRA must meet 
a variety of development standards, including a height limit of 18 feet above grade, 
utilizing materials and colors that are compatible with the surrounding landscape, 
breaking up structural mass, and minimizing grading and retaining walls. The design of 
the water line would meet all of these standards, as indicated by the submitted 
elevations and grading plans. 

 
20. HABITAT CATEGORIES.  The Commission finds that the Project is consistent with 

the standard identified in County Code Section 22.44.1920. The Project Site is 
designated as H1, H2 and H3 Habitat by the LUP.  While all development would occur 
within H3 Habitat, the entirety of the building site area for the above-ground pressure 
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regulating station would be located within the H1 Habitat Buffer Zone, which overlaps 
the H3 Habitat.  

 
Since the Project is located within the H1 Habitat Buffer Zone, approximately 0.11 
acres of direct development impact within the H1 Habitat Buffer Zone would result.  
These impacts cannot be mitigated through a habitat impact in-lieu fee (County Code 
Section 22.44.1950) because the County does not currently have a current valid 
Resource Conservation Program (“RCP”). Therefore, a condition of Project approval 
requires the impact to be mitigated through an in-lieu fee upon the adoption of a valid 
RCP or, alternatively, by proposing a mitigation plan to be approved by the Director of 
LA County Planning at a later date, but before grading and construction can occur. 

 
While the Project would occur entirely within designated H3 Habitat areas, the entirety 
of the Project Site is mapped as H1, H2, and H3. Furthermore, the Project is also 
located within the H1 Habitat Buffer Zone, as this area encompasses 100 feet from H1 
habitat. Per the requirements of the LIP, Public Works project to repair or protect 
existing public roads may be permitted within the H1 Habitat Buffer Zone. However, the 
Project scope does not fall within this description and is therefore considered a 
development that is not permitted within the H1 Habitat Buffer. Pursuant to County 
Code Section 22.44.1890, new non-resource dependent development is not permitted 
in H1 Habitat Buffer, but may be permitted when all the following apply: 
 

a. The Project Site is on a lawfully created parcel; 
b. The development is the minimum necessary to provide the landowner a 

reasonable economic use of the property, and in no case shall it exceed the 
maximum standards provided in County Code Sections 22.44.1910 and 
22.44.1920; 

c. There is no other feasible alternative building site location that can avoid the H1 
Habitat Buffer or H1 Quiet Zone; 

d. The maximum feasible buffer width is provided between the development and 
the H1 Habitat area; 

e. The development is sited and designed to prevent impacts that would 
significantly degrade H1 Habitat; and 

f. All feasible mitigation measures have been provided to minimize adverse 
environmental effects. 
 

The entirety of the proposed development would be located within the H1 Habitat 
Buffer Zone. However, the proposed location is the most appropriate site for 
development. The entire Project Site is within the H1 Habitat Buffer Zone, so no 
alternative development location is possible.  The Project avoids oak and other native 
tree encroachments, proposes no development in H1 or H2 Habitat, and has been 
found consistent with biological resources by the ERB. In addition, the Project, which 
has a small footprint and profile, is located entirely within the public ROW. Therefore, 
the Project is the minimum amount of development necessary to make use of the 
property. 

 
21. INCLUSIONARY UNITS.  The Commission finds that the Project is exempt from the 

Inclusionary Zoning Ordinance because the Project does not include a residential use. 
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22. GRANT TERM. The Commission finds that a grant term is not necessary to ensure 

compatibility between the Project and the surrounding land uses. 
 

COASTAL DEVELOPMENT FINDINGS  
 
23. The Commission finds that the proposed development is in conformity with the 

certified local coastal program.  The Project is the installation of a 12-inch-diameter 
water main pipeline and an above-ground pressure regulating station, which is a 
permitted use within the R-C Zone. The Project conforms to all development standards 
prescribed by the LIP. The Project is located within an existing disturbed public ROW. 
While the Project is located within the H1 Habitat Buffer Zone, the Project Site is the 
most appropriate location for development, and the ERB determined that any impacts 
to H1 and H2 habitat can be mitigated through best management practices. 

 
24. The Commission finds that any development, located between the nearest 

public road and the sea or shoreline of any body of water located within the 
coastal zone, is in conformity with the public access and public recreation 
policies of Chapter 3 of Division 20 of the Public Resources Code.  The Project is 
not located between the nearest public road and the sea or shoreline of any body of 
water located within the coastal zone. The Project is not subject to public access 
requirements or public recreation policies. 

 
ENVIRONMENTAL FINDINGS 
 
25. The Commission finds that the Project is exempt from CEQA pursuant to State CEQA 

Guidelines sections 15303 and 15304 (Class 3: New Construction or Conversion of 
Small Structures, and Class 4: Minor Alterations to Land, categorical exemptions). The 
Project involves the installation of a 12-inch-diameter water main with associated 
grading. Section 15300.2 of the State CEQA Guidelines discusses how projects 
located within particularly sensitive environments may have a significant impact on the 
environment and are therefore not eligible for certain CEQA exemptions, including the 
Class 3 and 4 Categorical Exemptions cited herein. Exceptions to the exemptions 
include project impacts to an environmental resource of hazardous or critical concern 
where officially designated, precisely mapped, and adopted pursuant to law by federal, 
state, or local agencies. Exceptions to the exemptions also include project activities 
that will have a significant effect on the environment due to unusual circumstances. 
Additionally, an exception to the exemption applies where a project may result in 
damage to scenic resources. However, the proposed Project is not subject to an 
exception to the CEQA exemptions because the entirety of the development footprint 
has been determined to be within H3 Habitat as designated by the Santa Monica 
Mountains LUP. While the Project occurs within protected buffer area of an 
Environmentally Sensitive habitat Areas,  the Project conforms to the prescriptive 
development standards of the LIP. The Project would not adversely affect any scenic 
resources. It is also not likely to have a cumulative or significant effect on the 
environment, as it consists of the extension of a water line within an existing paved 
public ROW, and no hazardous waste sites or historic resources would be affected. 
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Therefore, the Commission determines that the Project is categorically exempt from 
CEQA.  
 

ADMINISTRATIVE FINDINGS 
 
26. LEGAL NOTIFICATION. Pursuant to County Code Section 22.44.990, the 

community was properly notified of the public hearing by mail, and newspaper (Malibu 
Times), and property posting.  Additionally, the Project was noticed and case materials 
were available on LA County Planning's website.  On January 31, 2024, a total of 
41 Notices of Public Hearing were mailed to all property owners as identified on the 
County Assessor's record within a 1,000-foot radius from the Project Site, as well as 22 
notices to those on the courtesy mailing list for The Malibu Zoned District and to any 
additional interested parties. 
 

27. LOCATION OF DOCUMENTS.  The location of the documents and other materials 
constituting the record of proceedings upon which the Commission’s decision is based 
in this matter is at LA County Planning, 13th Floor, Hall of Records, 320 West Temple 
Street, Los Angeles, California 90012.  The custodian of such documents and 
materials shall be the Section Head of the Coastal Development Services Section, LA 
County Planning.   

 
BASED ON THE FOREGOING, THE REGIONAL PLANNING COMMISSION 
CONCLUDES THAT: 
 

A. That the proposed development is in conformity with the certified local coastal 
program. 
 

B. That any development located between the nearest public road and the sea or 
shoreline of any body of water located within the Coastal Zone, is also in conformity 
with the public access and public recreation policies of Chapter 3 of Division 20 of 
the Public Resources Code. 

 
THEREFORE, THE REGIONAL PLANNING COMMISSION: 
 
1. Finds that the Project is exempt from the California Environmental Quality Act pursuant 

to State CEQA Guidelines sections 15303 and 15304 15304 (Class 3: New 
Construction or Conversion of Small Structures, and Class 4: Minor Alterations to Land 
categorical exemption); and 
 

2. Approves MAJOR COASTAL DEVELOPMENT PERMIT  NO.  RPPL2022005199, 
subject to the attached conditions. 
 
 

ACTION DATE: March 20, 2024 
VOTE: 5:0:0:0 
 
Concurring: Duarte-White, Louie, O’Connor, Moon, Hastings 
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Dissenting: 0 
 
Abstaining: 0 
 
Absent: 0 
 

MG:RG:TM:WC 

03/20/24 

 

c: Each Commissioner, Zoning Enforcement, Building and Safety 



 

  LOS ANGELES COUNTY 
DEPARTMENT OF REGIONAL PLANNING 

 
CONDITIONS OF APPROVAL 

PROJECT NO. PRJ2021-003817  
MAJOR COASTAL DEVELOPMENT PERMIT NO. RPPL2022005199 

 
PROJECT DESCRIPTION 
 
The project is the installation of a 12-inch-diameter water main pipeline and an above-
ground pressure regulating station (“Project”) in the public right-of-way of Encinal Canyon 
Road subject to the following conditions of approval:  
 
GENERAL CONDITIONS 
 
1. Unless otherwise apparent from the context, the term “permittee” shall include the 

applicant, owner of the property, and any other person, corporation, or other entity 
making use of this grant.   
 

2. This grant shall not be effective for any purpose until the permittee, and the owner of 
the subject property if other than the permittee, have filed at the office of the Los 
Angeles County ("County") Department of Regional Planning (“LA County Planning”) 
their affidavit stating that they are aware of and agree to accept all of the conditions of 
this grant. Notwithstanding the foregoing, this Condition No. 2 and Condition Nos. 3, 
4, and 8 shall be effective immediately upon the date of final approval of this grant by 
the County. 
 

3. The permittee shall defend, indemnify, and hold harmless the County, its agents, 
officers, and employees from any claim, action, or proceeding against the County or 
its agents, officers, or employees to attack, set aside, void, or annul this permit 
approval, which action is brought within the applicable time period of Government 
Code section 65009 or any other applicable limitations period. The County shall 
promptly notify the permittee of any claim, action, or proceeding and the County shall 
reasonably cooperate in the defense.  If the County fails to promptly notify the 
permittee of any claim, action, or proceeding, or if the County fails to cooperate 
reasonably in the defense, the permittee shall not thereafter be responsible to defend, 
indemnify, or hold harmless the County. 

 
4. In the event that any claim, action, or proceeding as described above is filed against 

the County, the permittee shall within ten days of the filing make an initial deposit with 
LA County Planning in the amount of up to $5,000.00, from which actual costs and 
expenses shall be billed and deducted for the purpose of defraying the costs or 
expenses involved in LA County Planning's cooperation in the defense, including but 
not limited to, depositions, testimony, and other assistance provided to permittee or 
permittee's counsel.   

 
If during the litigation process, actual costs or expenses incurred reach 80 percent of 
the amount on deposit, the permittee shall deposit additional funds sufficient to bring 
the balance up to the amount of $5,000.00.  There is no limit to the number of 
supplemental deposits that may be required prior to completion of the litigation.   
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At the sole discretion of the permittee, the amount of an initial or any supplemental 
deposit may exceed the minimum amounts defined herein.  Additionally, the cost for 
collection and duplication of records and other related documents shall be paid by 
the permittee according to County Code Section 2.170.010. 

 
5. If any material provision of this grant is held or declared to be invalid by a court of 

competent jurisdiction, the permit shall be void and the privileges granted hereunder 
shall lapse. 

 
6. Upon any transfer or lease of the property during the term of this grant, the permittee, 

or the owner of the subject property if other than the permittee, shall promptly provide 
a copy of the grant and its conditions to the transferee or lessee of the subject 
property. 
 

7. This grant shall have no grant term.  
 
8. This grant shall expire unless used within two (2) years from the date of final approval 

of the grant.  A single one-year time extension may be requested in writing and with 
the payment of the applicable fee prior to such expiration date. 
 

9. Notice is hereby given that any person violating a provision of this grant is guilty of a 
misdemeanor.  Notice is further given that the Regional Planning Commission 
(“Commission”) or a Hearing Officer may, after conducting a public hearing, revoke 
or modify this grant, if the Commission or Hearing Officer finds that these conditions 
have been violated or that this grant has been exercised so as to be detrimental to the 
public’s health or safety or so as to be a nuisance, or as otherwise authorized 
pursuant to Chapter 22.238 of the County Code. 

 
10. All development pursuant to this grant must be kept in full compliance with the County 

Fire Code to the satisfaction of the County Fire Department. 
 
11. All development pursuant to this grant shall conform with the requirements of the 

County Department of Public Works to the satisfaction of said department. 
 

12. All development pursuant to this grant shall comply with the requirements of Title 22 
of the County Code and of the specific zoning of the subject property, unless 
specifically modified by this grant, as set forth in these conditions, including the 
approved Exhibit "A," or a revised Exhibit "A" approved by the Director of LA County 
Planning (“Director”). 

 
13. The permittee shall maintain the subject property in a neat and orderly fashion. The 

permittee shall maintain free of litter all areas of the premises over which the 
permittee has control. 
 

14. All structures, walls and fences open to public view shall remain free of graffiti or other 
extraneous markings, drawings, or signage that was not approved by LA County 
Planning.  These shall include any of the above that do not directly relate to the 
business being operated on the premises or that do not provide pertinent information 
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about said premises.  The only exceptions shall be seasonal decorations or signage 
provided under the auspices of a civic or non-profit organization.   

 
In the event of graffiti or other extraneous markings occurring, the permittee shall 
remove or cover said markings, drawings, or signage within 48 hours of such 
notification, weather permitting.  Paint utilized in covering such markings shall be of 
a color that matches, as closely as possible, the color of the adjacent surfaces.   

 
PROJECT SITE-SPECIFIC CONDITIONS  

 
15. Per County Code Section 22.44.1260 F, grading shall be prohibited during the rainy 

season, defined as October 15 of any year through April 15 of the subsequent year. 
 

16. Temporary fencing around the tree canopy area shall be installed pre-construction 
and during the construction phase to limit impact to H1 and H2 habitat areas. 

 
17. The exterior colors of all structures shall be earth-toned, such as sandstone or tan, 

and shall not include bright or white tones pursuant to County Code Sections 
22.44.1310.O,  22.44.2040.C.8.b, 22.44.2140.E.3, and 22.44.2140.E.4. 

 
18. As recommended by the biological inventory, Project construction activities shall be 

restricted to daylight hours to prevent impediment to nocturnal wildlife activity 
adjacent to environmentally sensitive habitat areas.  

 
19. As recommended by the biological inventory, Project construction lighting shall be 

sited to reduce impacts to wildlife adjacent to environmentally sensitive habitat areas. 
 

20. For Project construction activities which occur within the bird nesting season 
(generally defined as January 1 through September 1), a qualified biologist shall 
conduct a nesting bird study within 30 days of the anticipated start date, and no less 
than three (3) days prior to ground disturbance, to identify and active nests within 500 
feet of the development footprint. If an active nest is found, the nest shall be avoided, 
and a suitable buffer zone shall be delineated in the field where no impacts shall occur 
until the chicks have fledged the nest as determined by a qualified biologist. 
Construction buffers shall initially be 300 feet for passerines or up to 500 feet for 
raptors; however, avoidance buffers may be reduced at the discretion of the qualified 
biologist, depending on the location of the nest and species tolerance to human 
presence and construction-related noises and vibrations. 

 
21. A qualified biologist shall conduct a preconstruction clearance survey throughout the 

development footprint, including a 200-foot buffer, for the coastal whiptail, coast 
horned lizard, Crotch bumble bee, Santa Monica Mountains grasshopper, and 
southern California legless lizard. If any of the previously listed species are observed 
within or near the Project work areas during preconstruction clearance surveys, a 
qualified biologist should relocate the individuals to suitable habitat outside of the 
Project Site to ensure that construction-related impacts are avoided. Relocation 
areas and survey methods should be reviewed by LA County Planning prior to 
implementation. 
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22. If feasible, Project-related activities should occur outside the general bat maternity 

roosting season of March through August to avoid impact to bat species. Prior to 
commencement of construction activities, within or outside of the maternity roosting 
season, a qualified biologist shall conduct a pre-construction clearance survey within 
suitable roosting habitat throughout the development footprint, including a 200-foot 
buffer, to determine if bats are roosting onsite. If bats are determined to be using 
vegetation or rock outcrops within this area, the qualified biologist will determine 
whether it is a day roost (non-breeding) or maternity roost (lactating females and 
dependent young). 

 
If a day roost is determined to be present, the qualified biologist shall ensure that 
direct mortality to roosting individuals will not occur. In general, disturbances to day 
roosts as a result of noise or other indirect impact is not generally considered 
significant as it would not cause direct mortality of individuals and would not be 
expected to reduce populations to below self-sustaining levels. If removal of the 
vegetation supporting the day roost must be removed, the qualified biologist will 
ensure that all roosting individuals disperse from the location prior to removal of the 
vegetation, to prevent direct mortality. 

 
23. If a maternity roost is observed, the qualified biologist will determine whether 

construction activities are likely to disturb breeding activities. If it is determined that 
the vegetation supporting the roost must be removed or activities are expected to 
disturb the breeding activities, a Bat Exclusion Plan shall be prepared. At a minimum, 
the Bat Exclusion Plan shall include avoidance and minimization measures to reduce 
potential impacts to breeding bats during construction activities and prescribed 
methods to safely and humanely evict bats from the roost in order to minimize any 
potential impacts. 

 
24. Poison baits containing second generation anticoagulant rodenticides (i.e., 

brodifacoum, bromadiolone, difenacoum, or difethialone) for the control of rodents 
shall be prohibited at all times, during and/or following the completion of construction 
activities. 

 
25. Prior to the commencement of construction activities, construction personnel shall 

check under stationary equipment to ensure that no wildlife species are present. 
 

26. All trash shall be collected daily and taken offsite for proper disposal. 
 

27. Prior to Project implementation, a Workers Environmental Awareness Program 
(WEAP) shall be prepared and presented to construction crews regarding all 
sensitive resources with the potential to occur onsite during construction activities. 
The WEAP training should concentrate on the proper identification of sensitive 
resources while in the field, suggested strategies for avoiding impact to sensitive 
resources, and proper reporting methods for field crews in the event that sensitive 
resources are observed during construction activities. 
 

28. The Project shall provide mitigation for 0.11 acres of direct development in the H1 
Habitat Buffer Zone through the Resource Conservation Program (“RCP”), if such 
program is valid and in effect at the time of implementation of this condition, or shall 
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otherwise provide mitigation through restoration pursuant to County Code Section 
22.44.1950. If the RCP is valid and in effect at the time of implementation of this 
condition, the RCP may be utilized as mitigation instead of restoration. Pursuant to 
County Code Section 22.44.1950 A.3.f.i, the Habitat Impact Fee shall be calculated 
at the current updated in-lieu fee amount in effect at the time of, and shall be paid prior 
to completion of the Project. Should the RCP not be valid and in effect at the time of 
implementation of this condition, the Director shall require restoration as mitigation 
instead of reliance on the RCP pursuant to County Code Section 22.44.1950.A, and 
the Project shall provide mitigation pursuant to County Code Section 22.44.1950.C. 
If mitigation as restoration is required, the permittee shall submit a restoration and/or 
enhancement plan consistent with the LIP for review and acceptance by the Director. 
The habitat restoration or enhancement shall be completed prior to or concurrently 
with construction of the Project and in any case, the vegetation and irrigation 
installation for the restoration and/or enhancement shall be completed prior to 
issuance of certificate of occupancy (or equivalent) for any portion of the Project. 
 

 
Attachments: 
Exhibit D-1 Nesting Birds: Guide to Bird-Friendly Tree and Shrub Trimming and 
Removal 
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